
JURISDICTIONAL DETERMINATION 
U S. Army Corps of Engineers 

DISTRICT OFFICE: KEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2002-00367 

PROJECT LOCATION INFORMATION: 
Statc: New Jersey 
County: Monmouth 
Center coordinates of site (latitudellongitudej: lat:40-27-19.0800 lon:74-3-0.0000 
Approximatc sirc of arca (parccl) revicwed, including uplands: 29.38 acres. 
Name of nearest waterway: Sandy Hook Bay 
Name of watershed: SANDYHOOKBAY 

JURISDICTIONAL DETERAIINATION 
Completed: Desktop determination [XI Date: ,March 14, ZOO2 

Site visit(s) [ 1 Date(s): 

Jurisdictional Detern~ination (JD): 

[XI Preliminary JD - Based on available information, [XI there appear lo bc (or) [ ] rhere oppeor lo he pro "watcrs of the 
Unitcd States" and!or "navigable watcrs of thc Unitcd States" on the project site. A prcliniinary JD is nor appealablc 
(Reference 33 CFR part 331). 

[ ] Approved JD - An appro\,ed JD 1s an appealablc action (Rcfercnce 33 CFR part 331) 
Check all that apply: 

[ ] There ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associaled guidance) 
within the rcviewed area. Approximate size of jurisdictional arca: 

[ ] There are "waters of the United Statcs" (as defincd by 33 CFR part 328 and associated guidancc) within the 
reviewed area. Approximate size of jurisdictional area: 

[ ] There ore '"isolored, rton-rio~,i,goble, b irro-s~o~ewo~ers  or rvetlonds"within the reviewed area. 
[ I  Decisionsupported by SWAUCClMigratory Bird RuleInformation Shect for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the  United States": 
[XI The prescnce of watcrs that arc subject to the ebb and flow of the tide andlor arc prcscntly used, or have been uscd 

in the past, or may be susceptible for usc to transport interstatc or foreign commerce. 

6. Waters defined under 33 CFR par t  328.3(a) as "waters of the United States": 
[XI ( I )  Thc prcscnce of watcrs, which are currently used, or were uscd in the pasr, or may be susceptible to use in 

interstatc or forcign commcrce, including all waters which are subject to the ebb and flow of the ridc. 
[ ] (2) The prescnce of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, strcams (including intermittent strcams), mudflats, 

sa~idflars. wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, dcgradation or 
destruction of which could affcct intcrstatc commerce including any such watcrs (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelcrs for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be takcn and sold in interstatc or foreign commerce. 
[ ] (iil) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defincd as waters of the US. 
[ ] (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The prcsence of wetlands adjacent' to other waters of the US, except for those wctlands adjaeent to other wetlands. 

Rationale for  the  Basis of Jurisdictional Determination (applies to any boxes checked above). I j ~ h e j u ~ ~ i s d i c t i o , ~ ~ i ~ v ~ t e r o r w e ~ / o r i d  
is not i t s e f i  rtovigable water o f the  Urrited Stores, describe co,jtlecrio~i(ri lo the downsrrea~n ~~nv igab ie  iwatem. IjB(1j or B(3) is irsrd 
as the Rosis ofJurisdicrio,~, docu,ne,tt i,ovigobi/in,orid!or i,>rcrsiilteco!ri!rierce connection (i.e., d~scuss sire conditio,is, irtciudirzg wizj. 
the woterbody is riavigoble and/or /row the destnrctiori of the warerbodr. could aflect interstate orforeign corrrmerce). I fB(2,  4, 3 or 
6) is used ox the Basis o/Jurisdiclio,z, doa,nrcrir the 1-atior~ille rrred ro 171ake /he detei~ni,~ation. l j B ( 7 )  is used ox the Basis of 
Jurisdiclion, docurrrertt the i-alionale uspd lo ,nokc odjocency delernrif~aiiof~: Sandy Hook Bav is tidallv influenced and is navieablc. 



Lateral Extent of Jurisdiction: (Relerence: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Watcr Mark indicated by: [XI High Tidc Line indicated by: 

[ ] clear, natural line impressed on the bank [XI oil or scum line along shore objects 
[ ] the presence of littcr and debris [XI fine shell or debris deposits (foreshore) 
[ ] changes in thc charactcr of soil [XI physieal markingslcharacteristies 
[ ] dcstruetion of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] othcr: 

[XI Mean High Watcr Mark indicated by: 
[XI survey to available datum; [XI physical markings; [ ] vegetation linestchanges in vegetation rypes 

[ ] Wetland boundaries, as shown on thc attaehed wetland delineation map andlor in a dclincation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] Thc reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of watcrs in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] Thc Corps h a  made a case-specific derermination that the following waters present on the sire arc not Waters of 

the United States: 
[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, whieh would revert to upland if the irrigation eeased. 
[ ] Artificial lakes and ponds ereated by excavating andior diking dry land to collect and 

retain water and which arc uscd cxelusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artifieial refleeting or swimming pools or other small ornamental bodies of water ereated 
by excavating andior diking dry land to retain watcr for primarily aesthetie reasons. 

[ ] Water-filled depressions ereated in dry land incidental to construetion aetivity and pirs exeavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters o f  the Unitcd States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no ncxus to interstate commerce. 
[ ] Prior converted cropland, as dctermined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Pion-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data shects preparedtsubmitted by or on behalf of the applicant. 

[ ] This oftice coneurs with the delineation report, datcd , prepared by (company): 
[ ] This affiee does not coneur with the dclincation report, dated . prepared by (eampany): 

[ ] Data sheets preparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Gcologieal Survey 7.5 Minute Topographic maps: 
[ I  U.S. Geologieal Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historie quadrangles: 
[ ] USDA Piatural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMMFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NCVD) 
[ ] Aerial Photographs (Name & Date): 
I:X] Other photographs (Dale): 
[ ] Advaneed Identification Wetland maps: 
[ ] Site visitidetermination conducted an: 
[ ] Applicablc/supporting case law: 
[ ] Other information (please specify): 

lWerlandsareidentified anddclineatedusingrhemethodsand criteriacstablishcd in the Corps Wctland Dclineation Manual (87 Manual) 
[i.e.; occurrcnce of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or ncighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjaeent. 



JURISDICTIONAL DETERMINATION 
U S Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2002-00562 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Albany 
Center coordinates of site (latitudellongitude): Iat:42-43-23.0520 lon:73-51-19.6920 
Approximate size of area (parcel) reviewed, ineluding uplands: 1299  acres. 
Name of nearest watcnuay: unnamed tributary to Patroon Creek 
Name of watershed: Hudson River 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visits [XI Dates: May 2, 2002, June 10, 2003, May 28, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminiry ID - Based on available information, [ ] ther-e appear- lo be (or) [ ] there appear lo be no "waters of the 
Unitcd States" andlor "navigable waters of the United States" on the project sitc A preliminary ID is no1 appealable 
(Rcference 33 CFR part 331). 

[XI Approvcd JD - An approved ID is an appealable action (Reference 33 CFR part 331) 
Cheek all that apply: 

[ ] There are "navigable waters of the United States'' (as defined by 33 CFR part 329 and associaLod guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[XI T11ei.e ore "waters of the Cnited States" (as dcfined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 3.8 acres. 

[XI There nr-e "isola~ed, non-,~avigable, i,?tro-stale~raters or ~ue1lands"within thc rcvicwed area. 
[XI Decision supported by SWANCClMigratory Bird Rule Infonnation Sheet for Determination of Ko Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATIOY: 
A. Waters defined under 33  CFR part  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to thc cbb and flow of thc tlde andlor are presently used, or have been used 

In the past, or may be suscept~ble for use ro transport Interstate or forelgn commerce 

B. Waters defined under 33  CFR par t  328.3(a) as  "waters of tbe United States": 
[ ] ( I )  The presence of waters, which arc currently used, or were used in the past, or may be susceptible to use in 

intcrstatc or foreign commerce, including all waters which are subject to the ebb and flow of the tidc. 
[ ] (2) The prcscnce of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivcrs, strcams (including inrermitrent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
dcstruction of which could affect interstate commerce includinz any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be takcn and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commcrcc. 

[ ] (4) Impoundments of waters otherwise defined as waters of the CS. 
[ ] (5) The prescnce of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial scas. 
[XI (7) The presencc of wetlands adjacent ro other waters of the CS, except for those wetlands adjacent to other wetlands, 

Rationale for tbe Basis of Jurisdictional Determination (applies to any bores checked above). I f the  jurisdic~io,~aiivaler or- 
wellarid is no! i fseija navigable wafer of the United Slates, describe conneclion(s) lo lhe doi.w,lslrea,?i traviguble Mioleis. I jB(1)  or 
B(3) is used as rlie Basis ofJlri.isdic!ion, doci~ntenf travignbiiity aond/or inle~slolecornmerce con,reclio,~ (i.e., discilss sire condiiions, 
incli~ding why the waferbody is riavigoble and/or how the desi,-ucIiot~ o f the  waterbody corrid ajject i,rrerslaieoi.foreign commerce). 
IjB(2, 4, 5 or 6) is used as the Bnsis ofJurisdicfiot~, doctielenl !he ralio~rale frsed lo Jnake !he deten;iiriario,r. I jB(7)  is used as rite 
Basis ~ f J ~ ~ . i s d i c t i o ~ ~ ,  docu~~~er i i  /he rolionole used lo rrioke odjocericy deler,;ii,rorio,r: The 3.8 acre wetland is separated from a 
Tributary by approximately 60 feel of confirrncd fill (2 feet deep) over hydrie soils. This was confirrncd by digging a test pit. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and  329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line ilnpressed on the bank [ ] oil or scum line along shore objects 
[ ] rhe presence of littcr and dcbris [ ] fine shcll or debris dcposits (foreshore) 
[ ] changes in the character of soil [ ] physical markings/eharacteristics 
[ I  destruction of terrestrial vcgetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Watcr Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vcgetation lincslchanges in vegetation types 

[XI Wetland boundaries, as shown on thc attachcd wctland delineation map andor  in a delineation rcport prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The rcviewcd area consists cntirely of uplands. 
1: ] Unablc to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[XI Thc Corps has made a case-specific determination that the following waters present on thc site are not Waters of 

the United States: 
[ ] Waste treahncnt systcms, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceascd. 
[ ] Artificial lakes and ponds creatcd by excavating andor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled deprcssions crcatcd in dry land incidental to construction activity and pits cxcavatcd in dry land for 
thc purpose of obtaining fill, sand, or gravel unlcss and until the construction or excavation operation is 
abandoned and thc rcsulting body of water mcets the definition of waters of thc Unitcd Statcs found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wctland with no nexus to intcrstatc commerce. 
[ ] Prior converted cropland, as dctermincd by the Natural Resources Conservation Scrvice. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavatcd on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERiMINATlON (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shccts prcparcd/submittcd by or on bchalf of thc applicant. 

1: ] This officc concurs with thc delineation rcport, datcd , prcparcd by (company): 
[XI This office does not concur with the dcl~neation report, datcd Nov. 30, 2001, prcpared by Chazen Engineering & Land 

Surveying Co., P C .  
[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Gcological Survcy 7.5 Minute Topographic maps: 
[XI U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Gcological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Rcsources Conservation Servicc Soil Survcy: 
[ I  National wctlands invcntory maps: 
[XI StatclLocal wctland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elcvation is: (NGVD) 
[XI Acrial Photographs (obtained from Albany Co. S&WCD and Town of Colonie). 
[XI Other photographs (June 10, 2003 and May 28, 2001 from COE site inspections).: 
[ ] Advanced Idenrification Wetland maps: 
[XI Sitc visit/dctcrniination conducted on May 2, 2002, Junc 10, 2003 & May 28, 2004. 
[XI Applicablelsupporting casc law: Baccarat Fremont Developers v. Army Corps 
[XI Othcr information (plcase specify): Adjoining properties devclopmcnt/existing condirions engineering drawings for 25 post 
Road, Postal Facility, 8 Norman Drive & Town of Colonie 1970 Drainagc Plan. 

'Wetlands are identified and delineated using the mcthods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vcgetation, hydric soils and wetland hydrology). 
'The term "adjacent" means bordering, contiguous, or neighboring. Wctlands separated from other waters of thc US.  by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JLRISDICTIONAL DETER.MINATlON 
U S Army Corps of Engmeers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-00711 

P R O J E C T  LOCATION INFORMATION: 
State: Kew York 
County: Orange 
Center coordinates of site (latitude/longitudc): lat:41-3 1-59.0880 lon:74-12-58.7880 
Approximate size of area (parcel) reviewed, including uplands: 72.552 acres. 
Name of nearest watcnvay: Wallkill River 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ ] Date: 

Sitc visit(s) [XI Date(s): August 20, 2003 

Jurisdictional Detcrmination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] tlm-c appear to be rzo "waters of the 
United Statcs" andlor "navigable waters of thc United States" on the project site. A preliminary JD is not appcalable 
(Refercncc 33 CFR part 331). 

[XI Approved JD - An approved JD 1s an appcalable act~on (Rcfercncc 33 CFR part 331) 
Check all that apply 

[ ] Titere are "navigable waters of the Uniled Skales" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[XI Tlrere ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 12.87 acres. 

[XI There are "isolated, non-navigable. intra-state waters or luetlonds" within the reviewcd arca. 
[XI Dccisionsupportedby SWANCCIMigratoryBird Rulc Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATIOIV: 
A. Waters  defined under 33 C F R  par t  329 as "~lavigable waters of the United States": 
[ ] Thc prcsencc of waters that are subject to the cbb and flow of thc t ~ d c  andfor are p~esently used, or have bcen used 

In the past, or may be susceptible for use to transport Interstare or forelgn commcrce 

B. Waters  delined under  33 C F R  par t  328.3(a) a s  "waters of the U ~ ~ i t c d  Statcs": 
[ ] (1) The presence of waters, which are currently used, or were used in thc past, or may be suseeptible to use in 

interstate or foreign commcrcc, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstatc watcrs including interstate wetlands'. 
[ ] (3) Thc presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, thc usc, degradation or 
destruction of which could affect intcrstatc commerce including any such waters (check all that apply): 

[ ] (i) which are or eould be used by interstate or forcign travclcrs for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or forcign commerce. 
[ ] (iii) which arc or could be used for industrial purposes by industrics in inre~.state commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) Thc prescnee of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) Thc prescncc of wctlands adjacent' to other watcrs of thc US, execpt for thosc wctlands adjacent to other wetlands. 

Rationale for  the Basis oi'Jurisdictional Determination (applies to any boxes checked above). Iflhejai-isdic~ion~~lwuteror. wetland 
is not i t s e f i  navigable water o f the  UnitedStates, desc~~ibecon~iection(s) to the dowzstreo,,~ navigobic waters. IfB(1) or 8(3) is used 
os the Bosis ofJului-isdiction, doclrnrerrt rravigability a~zd/or i~~ter'slolecorrz,~zei-ce conrrection (i,e., discrisssite condirions, incl i id ing~vi~j~ 
tize waterbody is navigobie o,,d/or /low the desfl.uclion of f i re  lvnterbody corrld o f e c f  i,iter.~/oieorfoi-eig,~ conirnerce). I fB(2,  4, j or 
6) is rrsed os the Boris of Jurisdictiorr, docunrent the rofionole used to make the deter,ninofio,,. / j 8 ( 7 )  is used as rile Bosis of 
Jut-isdicrion, docrrrizerit rlze rotionole used to make adjocerrcy delennirration; Water within wetlands flows into Wallkill River and 
tributaries to thc Wallkill Rivcr. which flows to Rondout Creek, which flows to the Hudson Rivcr. which is navigable. 



Lateral Extent o l  Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank 1: ] oil or scum line along shorc objccts 
[XI the prescncc of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changcs in the character of soil /I ] physical markingslcharacteristics 
[XI destruction of tcrrcstrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ I  survey to available datum: [ ] physical markings; [ ] vegetation linesichanges in vegetation types. 

[XI Wetland boundaries, as shown on the attachcd wctland dclincation map andlor in a dclincation rcport prcparcd by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists cntirely of uplands. 
[ ] Unable to confirm the presence of watcrs in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declincd to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific detemiination that the following waters presenr on the site are not Waters of 

thc United States: 
[ ] Waste trearment systems, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, whieh would reverr to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which arc uscd cxclusivcly for such purposes as stock watering, irrigation, setrling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water creatcd 
by excavating andlor diking dry land to rctain watcr for primarily aesthctic reasons. 

[ ] Watcr-filled depressions created in dry land incidental to eonstruction activity and pits cxcavatcd in dry land for 
the purpose of obtaining fill, sand, or gravel unless and unril the construction or excavation operation is 
abandoned and thc resulting body of watcr mcets thc dcfinition of waters of the United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wctland with no nexus to intcrstatc commerce. 
[ ] Prior converted cropland, as dctermined by the Natural Resources Conservation Service. Explain ralionale: 
[ ] Non-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURlSDICTlONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedisubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, datcd , prepared by (company): 
[ ] This officc docs not concur with the delineation rcport, datcd , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minutc Topographic maps: Waldcn, NY 
[ ] U S .  Geological Survey 7.5 Minute Hisroric quadranglcs: 
[ ] U.S. Geological Survey I5  Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Scrvice Soil Survey: Orangc County, NY 
[XI National wctlands inventory maps: Walden, hY 
[XI StatcILocal wetland inventory maps: Walden, NY 
[ ] FEMAIFIRV maps (Map Name & Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Othcr photographs (Darej: 
[ ] Advanccd Idcntification Wetland maps: 
[XI Sitc visit ldetmination conducred on: August 20, 2003 
[ ] Applicableisupporting casc law: 
1: ] Othcr information (please specify): 

'Wetlandsareidentified anddclineatcdusingthemethodsand criteriaestablishedinthcCorps WctlandDelineationManual(87Manual) 
(i.e., occurrcncc of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The tcrni "adjacent"means bordering, contiguous, or ncighboring. Wetlands separared from other waters of the C.S. by man-madc 
dikcs or banicrs, natural river berms, bcach dunes, and thc likc arc also adjaccnt. 



JURISDICTIONAL DETERMISATION 
U.S. Army Corps of Englnccrs 

DISTRICT OFFICE: KEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-01357 

P R O J E C T  LOCATION INFORMATION: 
State: New York 
County: Sullivan 
Center coordinates of sitc (latitudellongitude): Iat:41-40-9.9840 101x74-39-48.99611 
Approximate size o€ area (parcel) reviewed, including uplands: 64.84 acres. 
Name of nearest waterway: Dclawarc Rivcr 
Name of watershed: Dclawarc River 

JURISDICTIONAL DETERhlINATlON 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): September 2, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available infomiation; [ ] rher-eappear- lo be (or) [ ] there appear- lo be no "waters of the 
United States" and/or "navigable uratcrs of thc Unitcd States'' on the project site. A preliminary JD is not appcalablc 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD 1s an appealable actton (Rcfclcncc 33 CFR part 331) 
Check all that apply. 

[ ] Tlzuru are "navigablc waters of the Llniled Slilles" (as derined by 33 CFR par1 329 and associated guidance) 
within the reviewed area. Approximate s u e  of jurisdictional area: 

[XI There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
revieued area. Approximate size of jurisdictional arca: 13.1 1 acres. 

[ ] T/w,-c ore ",solared, ,,on-navigable, intra-slate ,vnturx or werlands" within the revieued area. 
[ ] Dccision supported by SWANCClMigratory Bird Rulc Informallon Shcct for Dctcrrnination of No Jur~sdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters deliued under 33 C F R  par t  329 as "navigable waters of the  United States": 
[ ] Thc prcscncc of watcrs that are subjcct to thc ebb and flow of the tide andlor are presently uscd, or havc bccn uscd 

in the past, or may bc susceptible for use to transport interstate or forcign commerec. 

B. Waters defined under 33 C F R  par t  328.3(a) as "waters of the  United States": 
[ 1 ( I )  The prescncc of watcrs, which arc currently used, or wcrc used in thc past, or may bc susccptiblc to usc in 

intcrstatc or f o r e i p  comrncrce, including all watcrs which are subject to the ebb and flow of the ride. 
[ ] (2) Thc presence of interstate watcrs including interstate wetlands'. 
[ ] (3) The prescnce of other waters such as intrastate lakcs, rivcrs. srreams (including intcrmirtcnr streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wct mcadous, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affcct interstatc conirnerce Including any such warers (check all that apply): 

[ ] (i) which are or could bc uscd by interstate or foreign travelers for recreational or other purposes. 
1: ] (ii) from which fish or shellfish arc or could be takcn and sold in intcrstatc or forcign commerce. 
[ ] (iii) which arc or could be used for industrial purposcs by industries in intcrstatc commerce. 

[ ] (4) Impoundments of watcrs othenvisc defined as waters of the US. 
[XI (5) Thc presence of a tributar). to a water identified in ( I )  - (4j abovc. 
[ ] (6) The prescnce of territorial seas. 
[XI (7) The prcscncc of wetlands adjacent2 to othcr waters of thc US, except for those wetlands adjacent to other wetlands 

Rationale for  the Basis of Jurisdictional Determillation (applies to any boxes checked above). I/rhejurisdiciio,iaI~~~u~eror 
wetiand is no1 irsui/o navigable worer- oJ.l/ir. L't~ited Slates, describe connection($ lo the downstreom navigable n~oturs. Y E ( / )  or 
B(3) is used ox tile Basis o/Jr,ri:diction. docunzerit iza~iigobility and/or i~zler-stateco,~mzer-ce con,~ection (i-e., discuss site coridrriorir, 
irzciirdirig ivlzj the watcrhod~. ir rzovigable and/or how lhe destruclion o f f h e  worerbody could a//ect inierstoteor/oreig,r conuijerce). 
I /-B(2, 4, 3 or 61 is used ils the Basis o/Jurisdictio!i, docvnie~zr the rationale used lo ,,ioke the delernzi,tatio,z. i / B ! i )  is used os the 
Bosis q/-Jtrrndictiori. docu~ierit ihu rariorinle used lo ,;jake adlacency d e i e r ~ ~ i i ~ ~ a t i u ~ ~ :  Thc wetlands on-site arc associatcd urirh 
Kiamcsha Creek. a tributarv to Shcldrakc Stream and the Neversink River. Thc Nevers~nk is a tributarv to the Delawarc River. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presenee of litter and debris [ ] fine shell or debris deposits (foreslior~.J 
[ ] changes in the character of soil [ ] physical markin_es/eharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] ather: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] \e,oetation linesichanges in vegetation types 

[XI Wetland boundaries. as shown on the attached wetland del~neat~on map andlor in a del~neat~on rcpon prepared by 
Dewbcrrv-Goodhlnd. Inc 

Basis For  S o t  Asserting Jurisdiction: 
[ ] Thc rcvicwed area consists entirely of uplands. 
[ ] Unable to confirm thc presence of waters in 33 CFR part 328(a)(l, 2, or 1-7). 
[ I  Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283(a)(3).  
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant ta 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr crcated 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construetion activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoncd and the resulting body of watcr meets the definition of waters of the United States found at 33 CFR 
??83(a).  

[ ] Isolated, intrasfatc wetland wilh no nexus to interstate commerce. 
[ ] Prior eoliverted eropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONALDETERMIKATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets prcpared/submitted by or on bchalf of thc applicant. 
[XI This office concurs with the delineation report, dated September 29, 2003, prepared by (company): Dewberry-Goodkind. 

Inc. 
[ ] This office does not concur with the dclincation report, dated , prepared by (company): 

[ ] Data sheets preparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survcy Hydrologic Atias: 
[XI U.S. Geological Survcy 7.5 hlinute Topographic maps: Montieello, NY 
[ ] U.S. Geological Survcy 7.5 ,Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Narural Resourccs Conservation Service Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ] State/Local wctlnnd inventory maps: 
[ ] FEMAIFIRM maps (Map Nnmc & Date): 
[ ] IOU-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): September 29, 2003 
[ ] Advanced ldcntification Wetland maps: 
[XI Site visitldetermination conducted on: Septeniber 2, 2004 
[ ] Applicable/supporting case law: 
[ ] Other information (please specify): 

'Wetlands are identified and delineated using thc methods and criteria established in the Corps Wetland Dellneation Manual (87 
Manual) ( i . ~ . ,  occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 
'The term "adjacent" means bordering, eontiguous, or ncishboring. Wetlands separated from other waters of the U S .  by man-made 
dikes or barriers, natural river berms, bcach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
L.S. Army Corps of Engineers 

DISTRICT OFFICE: NEL'v YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-004S9 

PROJECT LOCATION INFORhl.4TION: 
State: Rew York 
County: Orange 
Ccntcr coordinates of site (latitude!longitude): lat:41-22-52.8240 Ion:74-25-34.3920 
Approximate size of area (parcel) reviewed, including uplands: 109.836 acres. 
Name of nearest waterway: Unnamed Tributary to Wallkill River 
Name of watershed: HUDSON RIVER - YOhXERS TO POUGHKEEPSIE 

JLlRlSDlCTlONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): June 23, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary .ID - Based on available information, [ ] rhcre appear l o  be (or) [ ] thereappear l o  be no "waters of the 
United States" and/or "navigable waters of the United States" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[XI Approved .ID - An approved .ID is an appealable action (Reference 33 CFR part 33 1) 
Check all that apply: 

[ ] T/,/IBTB are 'navigable waters of the United States" (as defined by 33 CFR pert 329 and associated guidance) 
within the reviewed area. Approximate size of,iurisdictional area: 

[XI There ore "\vaters of the United States" (as defined by 33 CFR part 328 and associated guidance) within (he 
reviewed arca. Approximare size of jurisdictional area: 40.67 acres. 

I Tl.cvt .J,  ,, ' ~ : . . L : L , I ,  ,t . ~ ~ - ~ , , ~ ~ ~ , ~ . ~ l ~ i ,  ,,,lr, 5 1 . ~ , c ~ t t . ~ r c ~ r ,  r \s,I.'J,, I , '  w ~ n ~ n  1 q 2  , A  121,:~ ~ r c ,  
[ ] Dr.. 3.dn bJpparr~3 b. j\\'.\\('(' \11:!rd13r) N 11 K111: I n ~ ~ r n i ~ r o n  ihc?r ror U:lerni~n~tlnn 21 1 3  J ~ r l \ j ~ ; r ( ~ n  

BASIS O F  JL:RlSDICTlON4L DETERMINATION: 
A. Waters defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subjeet to the ebb and flow of the tide andfor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under  33 C F R  p a r t  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of waters, which are currently used, or wcre used in thc past, or may bc susceptible to use in 

interstatc or forcign commerce, including all watcrs which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstatc wetlands1. 
[ ] (3) The presence of other watcrs such as intrastate iahcs. rivers, streams (including intermittent streams), mudflars. 

sandflats, wetlands, sloughs, prairie potholes, wet nieadoys, playa lakes, or natural ponds, thc usc, dcgradalion or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstare or foreign commerce. 
[ ] (iii) which arc or could bc used for industrial purposes by industries in intcrstatc comnicrcc. 

[ ] (4) lmpoundmcnts of waters otherwise defined as hvatcrs of the US. 
[XI (5) The prcscncc of a rrihutary to a water idcntificd in ( I )  - (4) above. 

] ( 6 )  The presence of territorial scas. 
[XI (7) The prcscncc of wetlands adjacent2 to othcr watcn of thc US, except for those wetlands adjacent to other wetlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes ehecked above). I / t h e  j i ir isdirt io,roiuirrer or 

iveriund is nor i tsei jn riavignble i iater of lhe United States, describe connenio,i(s) l o  the dowiu t reon~ ,raviguble waters. I//?(/) or. 
B(3) is used as 11ic Basi, q/Jirr isdiction, ddocwnenl nuvigabiiity a i ~ d i o r  it~te,rrarero,~i,,~urre ro,ir,srrio,~ (;.B.. disc i tss~ i te  cot,difio,,s, 
i,rcludir,g why the iwoterbody is rtavigable and/or how the desfructian oflize wu te rbo i i ~~  rori id aj jcr t  irirerstateor.for.eigrz conrmercej. 
I / B ( Z ,  4, 5 or 6) ix !used as the Basis ofJlrrisdiction, documerzr the roliorzaie med to rrrake rhe deio-,,iinarion. I /B(7)  is iised as the 
Boris ofJ~irini icrio,,, docu,,ient the rationale used l o  nmke adjacency d e t e r ~ r l i ~ ~ o r i o t ~ :  Wetlands include intermittent and perennial 
streanis which flow to rhe Wailkill River, which flows to Rondout Creck, which flows to thc lbludson River, which is navigablc. 



Lateral Extent af Jurisdictian: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Water M a ~ k  indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line in~prcsscd on the banlc [ ] oil or scum linc along sborc objects 
[XI the presence of litter and debris [ ] finc shcll or dcbris deposits (forcshore) 
[ I  changes in the character of soil [ ] physical markings/characteristics 
[ ] destruction of terrestrial vegctation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicatcd by: 
1: ] survey to available datum; [ ] physical markings; [ ] vcgctation linesichan~es in vegetation types 

[ ] Wctland boundaries, as shown on thc attachcd wetland delineation map and/or in a delineation report prepared by: 

Basis Fa r  Not Asserting Jurisdictian: 
[ ] The rcviewed area consists cntircly of uplands. 
[ ] Unable to confirm thc presence of waters in 33 CFR part 3?8(a)(l, 2, or 4-7). 
[ ] Headquarters dcclined to approve,iurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has made a casc-specific dctermination that the following waters present on the site are not Waters of 

the United States: 
[ ] Wastc trcatment systems, including trcatrnent ponds or lagoons, pursuant to 33 CFR part 3283.  
[ ] Artificially irrigated arcas, which would revcrt to upland if the imgation ceased. 
[ ] Artificial lakcs and ponds created by excavating and/or diking dry land to collcct and 

retain watcr and which are used exclusively for such purposes as stock watcring, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by cxcavating and/or diking dry land to relain ivater for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and p ~ t s  excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of watcrs of the Unitcd States found at 33 CFR 
3283(a). 

[ ] Isolated, intrastate wetland with no nexus to interstarc commerce. 
[ ] Prior converted cropland, as determined by the Natural Resourccs Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs cxcavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DAT.4 REVIEW'ED F O R  JURISDICTIONAL DETERMINATION (mark all t ha t  apply): 
[XI Maps; plans, plots or plat subrnittcd by or on behalf of the applicant. 
[XI Data sheets prcparcd!submittcd by or on behalf of the applicant. 

[ ] This officc concurs with thc delineation report, dated , preparcd by (company): 
[ ] This office does not concur with the dcl~ncation report, dated , prepared by (company): 

[ ] Data shccts prcparcd by the Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U S .  Geological Survcy Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minutc Topographic maps: Middletown, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survey 15 Minutc Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Orange County, NY 
[XI National wetlands inventory maps: Middletown, NY 
[XI StatelLocal wetland invcntory maps: Sliddletown, NY 
[ ] FEhIAlFIRM maps ( l a p  Kame & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs (Name & Datc): 
[XI Othcr photogaphs (Daie): 
[ ] Advanced Identification !$'ctland maps: 
[XI Site visitldetermination conducted on: Junc 23, 2004 
[ ] Applieable/supporting case law: 
[ ] Other information (please specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or ncighboring. Wetlands separated from other waters of the U.S. by man-madc 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIOXAL DETERMIVATION 
U.S. Army Corps of En,olncers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAK.;) 
FILE KURIBER: 2004-00722 

PROJECT LOCATION INFORbIATION: 
State: S c w  York 
County: Orange 
Center eoordinates of site (latitudellongitude): lat:41-20-30.5160 lon:74-20-14.6040 
Approximate size of area (parcel) rcvicwed, including uplands: 138.43 acres. 
Name of nearest watcrway Browns Creek 
Name of natershed HUDSON RIVER - YOhKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): July 28, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Bascd on available information, [ ] there appear to be (or) [ ] rhere appear ro be ,lo "\vaters of the 
Gnited Srares" andlor "navigablc watcrs of the Lnitcd States" on the project site. A preliminary JD is not appe~lablc 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] There are "navigablc watcrs of the Unilcd Slates" (as defined hy 33 CFR part 329 and associated guidance) 
within the rcvicwcd arca Approximate size of jurisdictional area: 

[XI There or-e "waters of thc United States" (as defined by 33 CFR par1 328 and associated guidance) within the 
rcviewed area. Approximate size of jurisdictional arca: 9 1  1 acrcs. 

[XI Ther-e aye "isolared, non-~rovigiible, irrrr-o-stole i\.oier:r or w.ellondsM within the reviewed area. 
[XI Decision supported by SWANCCiMigratory Bird Rulc Information Sheet for Dctcrmination of No Jurisdiction. 

BASIS O F  JURlSDlCTlONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the  tinited States": 
[ ] The presence of waters that arc subject to the ebb and flow of the tlde andlor are presently used, or havc bccn used 

In the past, or may be suseept~ble for use to transport interstate or fore~gn commerce 

B. Waters defined under  33 C F R  par l  3?8.3(a) as "waters 01 the United States": 
[ ] ( I )  The presence of watcrs, which arc currently used, or were used in the past, or may be susceptible to use in 

intersratc or f a r c i g  commerce. including all waters which are subject to thc ebb and flow of the tide. 
[ ] (2) The prcsence of interstate waters including intcrstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wctlands, sloughs, prairie potholes. !vet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate camnicrce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
1: ] (ii) from which fish or shellfish are or could be taken and sold in intcrstatc or foreign commerce. 
[ ] (iii) which are or could bc uscd for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of watcrs otherwise defined as waters of the US. 
[XI (5)  The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The prescncc of territorial seas. 
[XI (7) The presence of wetlands adjaccnt' to other waters of the US, cncept for those werlands adjacent to other wetlands 

Rationale for  the  Basis of Jurisdictional Determination (applies to  any bores checked ahow). I f the j t r r isdict iorrai~vol~ror 
werlorid is nor itsel/= ,rovigable n:oter- o/rhe Ufrired States, descr-ibe co~~nrcliori(sJ ro rhe do~~'r~srr-eo,~i ,to,,igob/e wafers. / /Oil)  or 

B(3) is used as rhe Bosis o/Jz/ir~isdiction, docunze,rl ,rovigobiliiyo~:d/or i>iierztore co,lt,tierce corirzeciio,, f i e ,  disotsrsite co,idifio,is, 
includitrg wl7y the waterbody is rrovigoble and/or how the destrt~crion o/lhe worr~rboh. coirid uijjecr irrrerstureor/ore;g~t corrn,rerce). 
I/B(Z, 4, j or 6) is used as rhe Basis o/Jurisdicriors docunzefrr rhr rarioriole used ro riiuhe rhe derer/iliirorio,r. I j B i 7 )  is used as tlie 
Bosis o/Jur-isdicrion, docu,?ieni the rotio,role used ro make oa)oce!:cy derer~ni~iorio,,: Browns Creek is a tributarv to Quaker Creek. 
which flows to the Wallkill Rivcr, which flows to Rondout Creek, which flows to the IHudson River. which is navigablc. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Water hlark indicated by: [ ] High Tide Line indicated by: 

[XI clear, narural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore] 
[XI ehangcs in the eharactcr of soil [ ] physical inarkingslcharactcristies 
[XI dcstruetion of terrestrial vegetation [ ] tidal gagcs 
[ ] shelving [ ] other: 
[ ] othcr: 

[ ] Mcan High Water hlark indieatcd by: 
[ ] survcy to available datum; [ ] physical markings; 1: ] vegetation lincslchangcs in vegetation types 

[XI Wetland boundaries, as shown on thc attached wctland dclincation map and/or in a delineation report prepared hy: 

Basis For Not Asserting Jurisdiction: 
[ ] The revicwed area consists entircly of uplands. 
[ ] Unablc to confirm the presence of watcrs in 33  CFR part 32S(a)(l, 1, or 4-71. 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283(a)(3]. 
[XI The Corps has made a case-specific determination that the following watcrs prcsent on thc sitc arc not Watcrs of 

the United States: 
[ ] Waste treatment systems, including t r cahen t  ponds or lagoons, pursuant lo 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ccascd. 
[ ] Artificial lakes and ponds created by excavating andlor dikins dry land to collect and 

rctain water and which are used cxclusivcly for such purposes as stock watering, irrigation, settling basins, or 
riee growing. 

[ ] Artificial refleeting or swimming pools or othcr small ornamcntal bodies of watcr creatcd 
by exeavaiing and.'or diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Water-filled dcprcssions created in dry land incidental to consrruction activity and pits excavated in dry land for 
thc purpose of obtaining fill; sand, or gravel unless and until thc construction or excavation opcration is 
abandoned and the resulting body of water meets thc definition of waters of the Cnited States found at 33 CFR 
328.3(aj. 

[XI Isolatcd, intrastate wetland with no ncxus to intcrstatc commerce. 
[ ] Prior convcncd cropland. as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs cxcavatcd on dry land. Explain rational?: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat suhmitted by or on behalf of the applicant. 
[XI Data shccts preparcdlsubmitted by or on behalf of the applicant. 

[ ] This offiee concurs with thc dclincation rcport, datcd , prcparcd by (company): 
[ ] This office does not concur with the dclineation report, datcd , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigablc waters' studies: 
[ ] U.S. Gcological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Warwick, NY 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survcy 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Servicc Soil Survcy: Orange County, NY 
[XI Uational wetlands inventory maps: Warwick. NY 
[XI StareILocal wctland inventory maps: Wanvick. NY 
[ ] FEMAIFIRM maps (Map Eanic & Date): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Datcj: 
[XI Other photographs (Date): 
[ ] Advanced Identification Wctland maps: 
[XI Site visitldctcrmination conducted on: July 28, 2004 
[ ] Applieable~supporting case law: 
[ ] Other information (pleasc specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegeration, hydric soils and wetland hydrology). 

'The term "adjacenr" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikcs or barriers, natural rivcr herms, hcach dunes, and thc like are also adjacent. 



JURlSDICTIONAL DETERMINATION 
U.S. Army Corps of Eng~nccrs 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00782 

P R O J E C T  LOCATION INFORMATION: 
Statc, New York 
County: Orange 
Center coordinates of sitc (latitudcllongitude): lat:41-31-43.2120 lon:74-24-44.1000 
Auuroximate sirc of area (oarcell reviewed. including uulands: 62.31 17 acres. . . - .  
Namc of ncarest waterway: Unnamed Tributary to Shawangunk K ~ l l  
Namc of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURlSDICTlONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): September 15, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available infonnation, [ ] there appear lo be (or) [ ] there appear (0 be r,o "waters of the 
United States" andlor "navigable waters of the United States'' on the project site. A prclirninary JD is nor appealable 
(Referencc 33 CFR part 33 I). 

[XI Approved ID - An approvcd JD 1s an appealable actlon (Reference 33 CFR part 331) 
Chcck all that apply 

[ ] Tlzere ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidancc) 
within the reviewed area. Approximatc size of jurisdictional area: . 

[XI There ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidancc) within thc 
reviewed area. Approximatc sirc of jurisdictional arca: 17.1225 acrcs. 

[XI There ore "isolated, nojz-navigable, ijrlrn-state waters or wetlands" within the reviewed area. 
[XI Decision supportcd by SWANCClMigratory Bird Rulc Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "na\igable waters of the United States": 
[ ] Thc prcsencc of waters that are subject to the ebb and flow of the t ~ d e  andlor arc prcscntly uscd, or have been used 

In the past, or may be suscept~blc for usc to transporr lnrerstatc 01 fore~gn commerce 

B. Waters  defined under  33 C F R  p a r t  328.3(a) as "waters of the United States": 
[ ] ( I )  Thc prcsence of waters, which are currently used, or were used in the past, or may bc susceptible to usc in 

interstate or foreign commercc, including all watcrs which are subject ro the ebb and flow of the tide. 
[ ] (2) The prescnce of interstate waters including intcrstate wctlands'. 
[ ] (3) The prescncc of other waters such as intrastate lakes, rivers, streams (including intermittcnt streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet mcadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of which could affcct intcrstatc commcrce including any such watcrs (check all that apply): 

[ ] (i) which arc or could bc uscd by interstate or foreign travelers for recreational or other purposcs. 
[ ] (ii) from which fish or shellfish are or could bc taken and sold in interstate or foreign commcrcc. 

. [ ] (iii) which are or could bc uscd for industrial purposes by industries in intcrstate commerce. 
[ ] (4) Impoundments of watcrs otherwise defined as waters of the US. 
[XI (5) The prescnce of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial scas. 
[XI (7) The prescnce of wctlands adjacent2 to other waters of the US, except for those wctlands adjaccnt to other wetlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to  any boxes checked above). If~he,jrrrisdicriorrolivoter or 

wetlorid is nor irsel/o novigoble water o f t h e  United States, describe con,tection($ to the downstreorn navigable looleu. l fB (1 )  or 
B(3) is used as  the Bosis qiJurisdiction, docunierzt rtovigabili~yor,d/or irnrrslolecorrinzerce cor,nection (i,e., discuss site corvlitioris, 
incIudir,gn:hy /lie iuoterbodj' is riavigable and/or /low the destruction o f t h e  lvaterbody coicid a f i c t  ifitrrs~are or foreign comnierce). 
JfB(2,  4, 5 or 6) is used as (he Basis of.Ji,risdiction, document the rationale used to make the determinotion. I fB(7j  is used as tlie 
Bosis qiJu,-isdictior,, doczanent the rotiorrole used lo nzoke odjiicer,cy deter,ninolion; Wetlands flow to unnamed tributary to 
Shawanqunk Kill, which flows to the Wallkill River. which flows to Rondout Creek. which flows to thc Hudson River. which is 
navipablc. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] Hlgh Tidc Linc ~ndicatcd by: 

[XI clear, natural linc impressed on the bank [ ] oil or scum line along shore objects 
[XI thc prcscncc of litter and debris [ ] fine shell or dcbris deposits (foreshore) 
[ ] chanses in the character of soil [ ] physical markin~s!characteristics 

[ ] destruction of terrestrial vegetation [ ] tidal gages 
1: ] shclving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation linesichangcs in vcgetation types. 

[XI Wetland boundar~es, as shown on the attached wetland dellneat~on map andlor in a del~ncat~on report prcparcd by 

Basis F o r  Not Asserting Jurisdiclion: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm thc presence of waters in 33 CFR part 328(a)(I, 2. or 4.7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a casc-specific dctermination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lasoons, pursuant to 33 CFR part 128.3. 
[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor dikins dry land to collcct and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growlng. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr crcated 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Watcr-filled depressions creatcd in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoncd and the resultins body of warcr mccts the definition of waters of thc United Sratcs found at 1 3  CFR 
32S.3(a). 

[XI Lsolated, Intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convcrtcd cropland, as determined by thc Natural Resources Conservation Scrvice. Explain rationale: 
1: ] Non-tidal drainage or imgation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIE\VED FOR JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps. plans, plots or plat subrnittcd by or on behalf of the applicant. 
[XI Data shccts preparedlsubmitted by or on bchalf of the applicant. 

[ ] This office concurs with the delineation rcport, datcd , prepared by (company): 
[ ] T h ~ s  officc does not concur with the delineation report, dated , prcpared by (company): 

[ ] Data sheets prcpared by the Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 .Minute Topographic maps: Wurtsboro, NY 
[ ] U S .  Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Ccological Survcy 15 Minute Historic quadrangles: 
[XI USDA Katural Resources Conservation Service Soil Survey: Orangc County, NY 
[XI National wctlands invcntory maps: Wurtsboro, NY 
~ ~ 

1x1 S t .  c : t n  n i t  m p  \ \ - n i h ~ r s .  \ l  
I I FLJl.4 Fll<31 n u n :  ( J1 .c  S ~ ~ i i c  & D A I ? ~  
L ,  . ~ .  
[ ] 100-ycar Floodplain Elcvation is: (NGVD) 
[ ] Aerial Phorographs (Name & Date): 
[XI Other photographs (Datc): 
[ ] Advanccd ldcntification Wctland maps: 
[XI Site visitldetermination conducted on: September 15, 2004 
[ ] Applicablclsupporting casc law: 
[ ] Other information (please specify): 

'Wetlands are identificd and delincatcd using the mcthods and criteria established in the Corps Werlnnd Delineat~on Manual (87 
Manual) ( i .~ . ,  occurrence of hydrophytic vegetation. hydric soils and wetland hydrology). 

'The term "adjacent" means bordcring, contiguous, or ncighborins. Wetlands separated from othcr wntcrs of the U.S. by man-m: 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JCRlSDlCTlOZiAL DETERMINATION 
U S. Army Corps of Eng~ncers 

DISTRICT OFFICE:  h E W  YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-0081 1 

PROJECT LOCATION INFORMATION: 
State. New York 
Counry: Ulster 
Center eoordinates of site (latitude!longitude): lat:41-35-54.2S00 lon:73-59-354840 
ADDroximate sire of area  arcel el) reviewed. includinc uplands: 10 acres. . . - .  
Name of nearest waterway: Unnamcd Tributary to Lattintown Creek 
Name of watershed: HUDSON RIVER -YONKERS TO POCCHKEEPSIE 

JURlSDlCTIONAL DETERXI13 4T1Oh 
Completed: Desktop dcrerm~nat~on [ 1 Date 

S I ~ C  v~slt(s) [XI Date(s) September 2, 2004 

Jurisdictional Dctermi~lation (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear lo be (or) [ ] rilere appear lo be no "waters of the 
Unired Statcs" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Rcfcrcnce 33 CFR part 331). 

[XI Approved JD - An approvcd JD is an appealable action (Rcfcrcncc 33 CFR part 331). 
Cbcck all that apply: 

[ ] Tlteilere are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidancej 
wlthin the reviewed area. Approximate size of jurisdictional area: . 

[XI Tlrere 01.e "waters of the Cnited States" (as defined by 33 CFR part 328 and associatcd guidance) within thc 
rcvicwcd arca. Approximate size of jurisdictional arca: 2.39 acres 

[ ] Tl~ere are "isolated, no11-navigable, inlra-sfale waters o r  wetlands" within the reviewed arcs. 
[ ] Decision supported by SWANCCIMigratory Bird Rule Information Shcet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] Thc prcsence of watcrs that arc subject to thc ebb and flow of the tide and/or arc prcscntly used, or have been used 

in the p ~ s t ,  or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33 C F R  par t  328.3(a) a s  "waters of the  United States": 
[ ] ( l l  The presence of watcrs, which arc currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters ineluding interstate wetlands'. 
1 ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermirtent streams), mudflats, 

sandflats. wctlands, sloughs, prairie potholcs, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commercc including any such warers (check all that apply): 

[ ] (i) which arc or could be used by interstate or forcign travelcrs for recreational or othcr purposcs. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstatc or foreign commerce. 
[ ] (iii) which are or could bc used for industrial purposes hy industries in intcrstatc commerce. 

[ ] (4j  Impoundments of watcrs otherwise defined as watcrs of thc US. 
[XI ( 5 j  Thc presence of a tributary to a water identified in ( I )  - (4) abovc. 
1: ] (6) The presence of territorial seas. 
[XI (7) Thc prcscncc of wctlands adjacent' to othcr watcrs of thc US, except for those wetlands adjaccnt to othcr wetlands. 

Rationale I'or t h e  Basis of Jurisdictional Determination (applies to  any boxes checked above). / f l l i e j u r i s d i c t i o , i u I ~ i ~ ~ e r  or 

welland is not itselfa rrnvigable w,olcr " / [ h e  Ugiiied Slates, descr-ibe conneclion(sj ro the do~u,tsr,-eour uavigable ivalers. g - B ( l j  o r  

BI.7) is used as tlze Basis qfJirr isdici iotl, riocu,r~enl rrovigabilitya,rd/or i,rterslaleco,ri,rierce co,!,reclion / i e .  discuss site rort t i i l io,?~, 
inclirding why the waterbody is rmvigoble ond/o,- how (he destrvcl io,~ q / l he  warerbody could qf/ect i,ite,stare or,/oreig,r co,,vriercej. 
/fB(Z, 4, 3 or 6) is irsed as tlre Basis q/Ji,risdiclio,r, docunze,i~ the ratio,rale used lo ,,jake rhe derernii,totio,z. / / -B(7) is rtrrd as the 

Basis q/J~rrisdictiorr,docu,aenr llre ra l io t~a le  z,sed lo make odjucency determi~lotio,r: Wctland ~ncludes intermittent stream which is 
an unnamed tribularv lo Latlintown Creek. wbicb flows to the Hudson River. which is naviqablc. 



Lateral Extent of Jurisdiction: (Referel~ce: 33 CFR par ts  328 and 329) 
[XI Ordinary High Watcr Mark indicated by: [ ] High Tide Line indicated by: 
[XI clcar, natural line impressed on the bank [ ] oil or scum line along shore objccts 
[XI thc prescnce of litter and debris [ ] finc shell or debris dcposits (forcshore) 
[ ] changes in thc charactcr of soil [ ] physical markings/characteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] othcr: 
[ ] other: 

[ ] Mean Hlgh Water Mark ~ n d ~ c a t i d  by 
1 ] survcy to available datum, [ ] phys~cal mark~ngs, [ ] vegetatlon I~neslchanges in vegetatlon types 

[XI Wetland boundaries, as shown on the attached wetland delinearion map andlor in a delinearion report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consisrs entirely of uplands. 
[ ] Unablc to confirm the prcsence of waters in 33 CFK part 328(a)(l, 2, or 4-7). 
[ I Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] Thc Corps has made a case-specific dctermination that thc following watcrs present on the sire are not Waters of 

the Unitcd States: 
[ ] Waste treatment systems, including trearment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irriydtcd arcas, which would rcvcrt to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial retleeting or swimming pools or other small ornamental bodics of water created 
by excavating and'or diking dry land to retain water for primarily aesthetic reasons. 

I 1 Warer-fillcd depressions creatcd in dry land incidental to construction activity and  its cxcavated in dry land for . . 
the purpose of obtaining fill, sand, or gravcl unlcss and until the construction or excavation operation is 
abandoncd and the resulting body of water meets the definition of waters of thc United States found at 33 CFK 
3283(aj .  

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convcrtcd cropland, as determined by the Natural Resources Conscrvation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERhllNATlON (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applieant. 
[XI Data sheets preparcdlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, datcd . prepared by (company): 
[ ] This officc docs not concur with thc dclineation report, dated ; preparcd by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[XI U S .  Geological Survey 7.5 Minutc Topographic maps: Wappingers Falls. YY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservalion Service Soil Survey: Ulster County, KY 
[XI National wetlands inventory maps: Wappingcrs Falls, I\'Y 
[XI StatelLocal wetland inventory maps: Wappingers Falls, NY 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (YGVD) 
[ ] Aerial Photographs (?lame & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visit/detcrmination conductcd on: Septcmbcr 2, 2004 
[ ] Applicablelsupporting case law: 
[ ] Othcr information (plcasc spccify): 

'Wetlands are identified and delineated using the methods and criteria cstablishcd in the Corps Wetland Dclincation Manual (87 
Manual) (ie. ,  occurrence of hydrophytic ucgctation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands scparatcd from other waters of the U S .  by man-made 
dikes or barriers, natural river berms, beach dunes, and the likc are also adjacent. 



JURlSDlCTlONAL DETERhlINATION 
U S Army Corps of Engtneers 

DISTRICT OFFICE:  NEW YORK DISTRICT ICENAN) 
F I L E  NUMBER: 2004-00633 

PROJECT LOCATION IRFORMATION: 
State: Nclr York 
County: Llster 
Center coordinates of slte (lat~tudellongitude): lat:41-37-27.0120 10x73-58-540120 
Aoorosin1ate slze of arca Inarcel) reviewed. including u~ lands :  29 acres . . - ,  

Kame of nearest waterway: Lartintown Creek 
Kame of watershed: HUDSOh: RIVER - POUGHKEEPSIE TO TROY 

JURISDICTIONAL DETERhllV4TION 
Compleled: Desktop derermination [ 1 Date: 

Sire visit(s) [XI Dare(s): September 2, 2004 

Jurisdiclional Determination (JD): 

[ ] Preliminary I D  - Based on available information, [ ] tilere appear 10 bc (or) [ ] rhere oppeor lo be rro "waters of the 
United States" andlor "navigable waters of the United States" an the project site. A preliminary I D  is not appealable 
(Reference 33 CFR part 331). 

:X] Approved ID - An approved I D  is an appralable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] There ore "navigable waters of the United States" (as dci~ncd by 33 CFR part 329 and associared guidance) 
within the reviewed area. Approxinlate size ofjurisdictional area: 

[ ] Tilere ore "waters of the United States" (as defined by 33 CFR part 318 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 

[ ] There ore "isolared, nun-rrovigoble, inlro-stale wafers or weflands" wi thin the reviewed area. 
[ ] Decision supported by SWAKCClMigratory Bird Rule Information Shect for Determination of No lurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATIOIV: 
A. Waters delined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presencc of waters that arc subject to the ebb and flow of the tide andlor are prrsently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  delined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] (1) The prrscnce of waters, which arc currently used, or were used in the past, or may be suscrptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The prescncc of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, pralrie potholes, wct meadows, playa lakes, or natural ponds, thc use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recrcational or other purposes. 
[ ] (ii) from whieh fish or shellfish arc or eould be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industr~cs in intcrstate commel.ce. 

[ ] (4) lmpoundmcnts of waters otherwise defined as waters of the US. 
[ ] (5) The presencc of a tributary to a water idcntificd in (I)  - (4) above. 
[ ] (6) The presence of tel~itorial seas. 
[ ] (7) The prescnce of wctlands adjacent' to other waters of the CIS, except for those wetlands adjacent to othcr wetlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes checked above). I/rtrejurisdicrior~o/woter-or- 
wetland is not irsel/o rtovigoble wafer- o/rhe United Slores, describe cor,,,rclio,t(r) ro tire dow,isfreoni ,invigoble waters. I / B / i )  or 
B(3) is used as the Basis o/Jurisdictiorr. docurneni ,iovigobiliiy and/or i!lrersrorecorntrierce cormedion (i.e., discuss siie conditions, 
incli,di~zg wliy rhe wolerbody is navigable and/or how rhr drsrrttcrio~t of rile woierbo& could affect irirersiore or/oreigri co,n,,lerce). 
I/R(Z, 4, 5 oor- 6) is used os the Basis o/Jurisdicfio,r, docuorrnr fire roiio,~ole ,,red lo irzoke the dalarminatiorr. 1/8/71 is used as  the 
Basis o/J,rrisdicfiorr, docunzenr the r-ationole irscd lo jnake adjacetlcy deier-niinolio,~: 



Lateral  Exteut of Jurisdiction: (Reference: 33 C F R  parts 338 arld 329) 
[ ] Ordinary High Water Mark ~ndicatcd by: [ ] High Tide Line indicated by: 

[ ] clear, natural linc lrnprcsscd on the hank 1: ] oil or scum line along shore ohjects 
[ ] the presencc of l~t tcr  and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changcs in the character of soil 1: ] physical markingslcharacteristics 
[ ] destruction of tcrrcstrial vegelation [ 1 tidal gages 
[ ] shclving [ ] othcr: 
[ ] othcr: 

[ ] Mean High Water !dark indicated by: 
[ ] survey to ava~lablc datum, [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[ ] Wetland boundaries, as shown on the attacl~ed wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[XI The reviewed arca consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFK part 32E(a)(l, 2, or 1-7). 
[ ] Headquarters declined to approvc jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a case-specific determination that the following waters present on the site are not Waters of 

the Unired States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigared areas, which would revcrt to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, setrling hasins, or 
ricc growing. 

[ ] Artificml reflecting or swimming pools or other small ornamental bodies of water created 
by excaratinp andlor dikinp dry land ro retain water for primarily acsthctie reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits cxcavatcd in dry land for 
the oumose of o b t a ~ n i n ~  fill. sand. or eravel unless and until the construction or excavation ooeration is . . u ,  . ~ ~ 

abandoned and the resulting body of water mcets the definition of watcrs of the United Stares found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as detcrmincd by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal droinagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONALDETERMINATlON (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[ ] Data shccts preparedlsubmitted by or on bchalf of the applicant. 

[ ] This office co~icurs with the delineation report, dated , prepared by [company): 
[ ] This office docs not concur with the delineation report. dated , prcparcd by (company): 

[ ] Data shccts prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
1: ] U.S. Geological Survey Hydrologie Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Wappingers Falls, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quodranglcs: 
[XI USDA Natural Resources Conscrvation Service Soil Survey: Llster County, NY 
[XI National wetlands inventory maps: Wappingers Falls. NY 
[XI StatclLocal wetland inventory mops: Wappingers Falls, NY 
[ ] FEMAlFIRM maps (Map Name & Datc): 
1: ] 100-year Floodplain Ele\a t~on is: (NGVD) 
[ ] Aerlal Photographs (Name & Date): 
I:X] Other phorogaphs (Dare): 
[ ] Advanced Identification Wetland maps: 
[XI S ~ t e  visitldctcrmination conducred on: Scprember 2, 2004 
[ ] Appllcable:'supporting casc law: 
[ ] Other information (please specify): 
- 

'L\'ctlands are identified and delineated using the methods and criteria cstablishcd in the Corps Wetland Delincation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'Thc term "adjacent" mcans bordering, contiguous, or neighboring. Wcrlands rcparated from othcr waters of the U S .  by man-madc 
dikes or barricrs, natural river berms, beach duncs, and thc like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00853 

PROJECT LOCATION INFORMATION: 
State: Ncw York 
County: Orange 
Ccntcr coordinates of site (latitudeilongitude): lar:41-27-51.5880 Ion:74-14-41.9640 
Approximate size of area (parcel) revicwcd, including uplands: 158625 acrcs. 
Name of nearest watcrway: Beaverdam Brook 
Namc of watershcd: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop dctcrmlnat~on [ 1 Date 

Slte vlslt(s) [XI Date(s) September 15, 2004 

Jurisdictional D e t e r n ~ i ~ ~ a t i o ~ ~  (JD): 

1: ] Preliminary ID - Based on available information, [ ] the,-e appem- f o  be (or) [ ] theye appear to be 170 "watcrs of the 
United Statcs" and/or "navigable waters of the United States" on the projcct site. A preliminary ID is not appealahlc 
(Rcference 33 CFR part 331). 

[XI Approved ID - An approved ID 1s an appcalablc actlon (Rcfcrcncc 33 CFR part 331) 
Check all that apply 

[ ] The,-e are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidancc) 
within the reviewed area. Approximate sizc of jurisdictional arca: 

[XI Tilere a,-e "waters of the United States" (as defined hy 33 CFR part 328 and associated guidance) within thc 
reviewed area. Approximate sizc ofjurisdictional arca: 2.8 acrcs. 

[XI The,-e are "isolated, non-navigable, infra-stalewalels oi- wetlunds" within the revicwed area. 
[XI Decision supportcd by SWANCCIMigratory Bird Rulc Information Shcct for Dctcrmination of h o  Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defiued under 33  CFR part  329 as "navigable waters of the United States": 
[ ] The presence of watcrs that arc subject to the ebb and flow of the tide and/or are presently uscd, or have bccn uscd 

in thc past, or may be susceptible for use to transport inrerstate or forcign commercc. 

B. Waters defined under 33  CFR part  328.3(a) as  "waters of the United States": 
[ ] (1) The prcsencc of watcrs, which arc currently used, or were used in the past, or may be susceptible to usc in 

intcrstatc or f o r e i p  commerce, including all waters which are subject to the ebb and flow of the t~de.  
[ ] (2) Thc prcscncc of interstate waters including inrerstate werlands'. 
[ ] (3) The presencc of orher waters such as intrastate lakes, rivers, strcams (including intermittcnt srrcams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
dcstruction of which could affect interstate commerce including any such waters (check all rhar apply): 

[ ] (i) which are or could be uscd by inrerstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in intcrstatc or forcign commcrcc. 
[ ] (iii) which arc or could be used for industrial purposes by industries in interstate commercc. 

[ ] (4) Impoundments of waters otherwisc dcfincd as watcrs of rhe US. 
[ ] (5) The presence of a tributary to a watcr idcntificd in ( 1 )  - (4) above. 
[ ] (6) The prcsence of territorial seas. 
[XI (7) The presence of wetlands adjacent' to othcr watcrs of the US, cxccpt for thosc wetlands adjaccnt to otlicr wetlands. 

Rationale for the Basis of Jurisdictional Deter~nination (applies to any boxes checked above). Ifl1,e ju~~isdictio~zalwuteror 
>vetland is !,or itselfa navigable wotei- o f f h e  U,~ired States, describe connection(s) lo the doiw~sfrea,n navigable ivotei-s. I fB(1)  or. 
B(3) is used os  the Basis ofJzrl.isdiction, documenr navigability arid/oi- irirei-sraleco,~iriier-ce conr~ecliuri (i.e., discuss site conditions, 
includi,tg why the wale,-body is rzovigoble ond/or liow the destruction o f t h e  waterbody could affect in1ersrateo1-foreigr~ co~n,ner.ce). 
I fB(2 ,  4, 5 or 6) is  used os tile Basis ~fJurisdic t io ,~ ,  docu,nenr the rationale used lo ,)take t l ~ e  deter,ninorion. I fB(7)  is used as the 
Basis ~fJurisdicrion,doc~,,nenl tile rationale used lo nrake o&acericydelei-nrinotiorr; One wctland is adiaeent to Beaverdam Brook 
and the other is adiaeent to an unnamed triburaw 10 the Otter Kill. which flows to Moodna Creek, which flows to the Hudson 
River, which is navigable. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] Htgh T ~ d e  L ~ n e  indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris dcposits (foreshore) 
[ ] changcs in the character of soil [ ] phys~cal niarkingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegctation types 

[XI Wetland boundar~cs, as shown on the attached wetland de l~nea t~on  map and/or in a dellneatlon report prepaled by 

Basis For Not Assertiug Jurisdiction: 
[ ] The reviewed arca consists cnt~rcly of uplands. 
[ ] Unablc to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquartcrs dcclined to approve junsd~c t~on  on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific determination that the following waters prcscnt on the sire are not Waters of 

the United States: 
1: ] Waste trcatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated arcas. which would revert to upland if the irrigation ccased. 
[ ] Artiiicial lakcs and ponds created by excavating andlor diking dry land to collcct and 

retain water and which are used exclusively for such purposes as stock watering. irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain watcr for primarily aesth-tic reasons. 

[ ] Watcr-fillcd depressions creared in dry land incidental to construction activity and plts crcavated in dry land for 
thc purposc of obtain~ng fill, sand, or gravel unlcss and until the construction or excavation operation is 
abandoned and the resulting body of water mccts the definition of walers of the United States found at 33 CFR 
328.?(a). 

[XI Isolated. intrastate uctland with no ncxus to interstate commcrcc. 
[ ] Prior converted cropland. as determined by thc Natural Resources Conscn,ation Scrvice. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATIOF; (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the appllcanl. 
[XI Data shects preparedlsuhmitted hy or on behalf of the applicant. 

[ ] This officc concurs with thc delineation report, dared , prepared by (company): 
[ ] T h ~ s  ofrice does not concur with the delineation report, dated , preparcd by (company): 

[ ] Data shcets preparcd by the Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[Xj U S .  Geological Survey 7.5 Minute Topographic maps: Maybrook, NY 
[ ] U S .  Gcological Survey 7.5 Minutc Historic quadrangles: 
[ ] U S .  Geological Survcy 15 Minulc Historic quadrangles: 
[XI USDA Natural Rcsources Conservation Service Soil Survcy: Orange County, KY 
[XI National wetlands inventory maps. Maybrook, KY 
[XI StateILocal wctland inventory maps: Maybrook, NY 
[ ] FEMAIFIRM maps (Map Namc & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ j Aerial Photographs (Kame rE: Date). 
[XI Other photographs (Date): 
[ ] Advanccd Identification Wetland maps: 
[XI Site visitldetermination conducted on: Scptcmbcr 15. 2004 
[ ] Applicablelsupporting case law: 
[ ] Other information (plcase spccifyj: 

'Wetlands arc identified and delineated using the methods and criteria establishcd in the Corps Wetland Delineation Manual (87 
Manual] (i.e., occurrence of hydrophytic vegctation, hydric soils and rvetland hydrology). 

'The tern  "adjacent" mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of thc U S ,  by man-madc 
dikes or barriers, natural river berms, beach dunes, and the likc arc also adjacent. 



JL~RISDICTION.4L DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRlCT (CENAN) 
F I L E  NLhIBER: 2004-00910 

PROJECT LOCATION INFOR,MATION: 
State: Ncw York 
County: Greene 
Center coordinates of site (latirudellongitude): lat:42-22-47.2080 Ion:73-49-54.9120 
Approximate size of area (parcel) reviewed, including uplands: 73.5 acrcs. 
Name of nearest watcrway: Unnamed Tributary to Coxsackic Creek 
Name of watershed: Hudson River 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Datc(s): July 14, 2004 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Bascd on available information, [XI there appear fo  be (or) [ I  fhereoppear to be ,to "waters of the 
United States" andlor "navigable uaters of the United States'' on the project site. A preliminary JD is nor appealable 
(Rcfercnce 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There are "navigable waters of the United Smtes" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional arca: 

1: ] Tlzere ore 'waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within rhe 
revicwcd arca. Approximate size of jurisdictional area: 

[ ] Tlrere or-e "isolated, ,ton-,tavigobie, intra-state wole1.s or. wet10,ids"aithin the reviewed area. 
[ I  Decision supported by SWANCCIMigratory Bird Rulc lnformat~on Shcet for Dclcrminalion ofh'o Jurisdiction. 

B4SIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  delined under  33 C F R  par t  329 as "navigable waters ol the Lnited States": 
[ ] The presencc of watcrs that are subject to the ebb and flow of thc ttde andlor are presently used, or have been used 

In the past, or may be suscept~ble for use to transport lnterstatc or forc~gn commercc 

6. Waters  defined under  33 C F R  par t  328.3(a) a s  "waters of the United States": 
[ ] ( I )  The presence of waters, which are currently used, or were used in rhc past, or ]nay bc susceptible to use in 

intcrstatc or foreign commerce, including all waters which are subjcct to the ebb and flow of thc tide. 
[ ] (2) Thc presence of interstatc waters including intcrstatc wetlands'. 
[ ] (3) The presence of other watcrs such as intrastate lakes, rivers, srrcams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wct meadows, playa lakcs, or natural ponds, the usc, degradation or 
destruction of w h ~ c h  could affect interstate conimerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or forcign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be takcn and sold in intcrstatc or forcign commcrce. 
[ ] (iii) which are or could be uscd for ~ndustrial purposes by industries in intcrstatc commerce. 

[ ] (4) Impoundments of waters othen\ise defined as waters of the US. 
[XI (5) The prcscnce of a tributary to a aa te i  identified in (1) - (4) above. 
[ ] (6) The presence of territor~al seas. 
[XI (7) The prcscnce of wetlands adjaceni to athcr watcrs of the US, except for those wetlands adjacent to other wetlands. 

Rationale for  the  Basis ofJurisdictiona1 Determination (applies to any boxes checked above). I/tlrejurisdiciionahvaferor v;ei/a,td 
is not itrel/o rrovigable wafer. o/flze Unife<i Srnles, <i~arcribeco~l~~ccfio,r(s) lo the doivrrrtreoni r~ovigoble waters. I / B ( l )  or B(3) is "red 
as rhe Basis o/Jill.irdiction, docurneni t ~ a v i g o b i l i ~ ~ o ~ ~ ~ i i o r  irirerrratecorat~terce corzrrection (i.e., dircurssife conditions, incittdr,rg w1,y 
the waterbody ir rrovigable and/or /row rite desfrucfion ofrhe wdterbudy could affect Olfersfafe or.foreig,~ co,~imer.ce) I/ B(2, 1, j or 
6) ir ?'red as the Basis qfJlrrisdiction, documenf rhe ralionale used fo  rriake the defern~b~nt io ,~.  I f B ( 7 )  is used as ihe Basis of 
Jtrr-isdirtion, rlorv,iie,if fhe mfio,iale used lo make adjacerrcy deferntirrofioft The wetlands on site are adjacent to tributaries to the 
Coxsackie Creek. The Coxsackie Creek is a direct tributarv 10 thc Hudson River. a navieablc watcrwav. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [XI physical markingslcharacteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water .Mark indicated by: 
1: ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegelation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a dclincation rcport prepared by: Greene 
County Soil and Water Conservation District 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the Unitcd States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ccased. 
[ ] Artificial lakes and ponds created hy excavating andlor diking dry land to collect and 

retain water and which are used exclusively for sueh purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavatcd i n  dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construetion or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
3283(a). 

[XI Isolated, intrastate wetland wirh no nexus to interstate commerce. 
1: ] Prior converted eropland, as detcrmined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditehes excavared on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs wirh the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prcparcd by (company): 

[ ] Data sheets prcparcd by the Corps. 
[XI Corps' navigable warers' studies: Listing for Hudson River 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minutc Topographic maps: Ravena 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ I  U.S. Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Xatural Resources Conservation Service Soil Survcy: Greene County 
[ ] National wetlands inventory maps: 
[ ] StatclLocal wetland inventory maps: 
[ ] FE.MA/FIRM maps (Map Namc & Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Olher photographs (Datc): in permit application of 12lll04 
[ ] Advanccd Identification Wetland maps: 
[XI Site visitldctermination conducted on: luly 14, 2005 
[ ] Applicablelsupporting casc law: 
[ ] Other information (please specify): 

'Wetlandsare identified and delineated usingthemcthods and criteria establishedin the Corps Wetland Delineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordcring, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or harriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEKAN) 
FILE NUMBER: 2004-01240 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Rockland 
Center coordinates of site (latitudellongitude): lat:41-7-15.9960 lon:74-3-56.9880 
Approximate size of area (parcel) reviewcd, including uplands: 0.4 acrcs. 
Name of nearcst watcrway: Pascack Brook 
Name of watershcd: PASSAIC RIVER 

JURISDICTIONAL DETERMINATION 
Completed: DcsLtop dcterm~nation [ ] Date 

Slte vis~t(s) [XI Date(s) Fehruary 11, 2005 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Bascd on available information, [XI there appear to be (or) [ ] there appear. to be rzo "waters of the 
United Statcs" andlor "navigable waters of the United States" on the project site. A preliminary ID is not appcalable 
(Refercncc 33 CFR part 331). 

[ ] Approved ID - An approvcd JD 1s all appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] Tlie1.e are "navigable waters of rhc United States" (as defined by 33 CFR part 329 and associatcd guidance) 
within the rcvicwed arca. Approximate size of jurisdictional area: 

[ ] T1,er.e are "warers of thc L'nitcd Stalcs" (as dcfined by 33 CFR part 328 and associatcd guidance) within the 
revicwcd area. Approximate size of jurisdictional area: 

[ ] There ore "isolated, lion-navigable, infr.0-sfate waters or wetlorrds" within the rcviewed area. 
[ I  Decision supported by SWANCClMigratory Bird Rule Information Shcct for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States": 
[ I  The presence of waters that are subjcct to the ebb and flow of the tide andlor are presently uscd, or havc been used 

In the past, or may be suscept~blc for use to transport ~nterstate or fore~gn commerce 

B. Waters defined under 33 CFR part 328.3(a) as "waters o l  the United States": 
[ I  (1) The presencc of waters, which are currently used, or were used in the past, or may be susceptible to usc in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate watcrs including intcrstatc wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflars, 

sandflats, wetlands, sloughs, prairie potholes, wct meadows, playa lakcs, or natural ponds, the usc, degradation or 
destruction of which could affcct interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shcllfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes hy industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The prcsence of a trihutary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The presence of wetlands adjacent' to orher waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale lor the Basis of JurisdictionalDetermination (applies to any boxes checked above). rjihejurisdictionabuoteror~~:eiiand 
is not itselja ,zovigable wafer ofthe LhtitedStotes, descr.ibecor~rrectiorr($ to the dowrrstr.ea,n rrovigable ,voters, rjB(1) or B(3) is ilsed 
as the Basis of Jur.isdictio,~. docii,~rent rravigabilily a~~d/or.  inler.~tatecorr~~~ier.ce con~iection (i.e., disciisssife conditio~is, iricladirrg ,viy 
/he ~uoter.body is riavigable arrd/or. how the desirucriorr of the waterbody could ajject ititerstate o r f o r e i p  co,nrner.ce). l jB(2 ,  4, 5 or 
6) is ilsed as the Basis of Jlir.isdiction, docuraent the roliorznle used to rnoke the detern~irrotiorr. I fB(7)  is used as the Basis of 
Jiirisdictio,t, doclirrlent the r.otio~zole used to make adiace,lcy deier.rninario,l:Paccack Brook is tributarv to the Passaic River which is 
navigable. 



Lateral Extenl of Jurisdiction: (Reference: 33 C F R  par ts  328 and 339) 
[XI Ordinary H ~ g h  Water Mark indiczted by: [ ] High Tidc Linc indicated by: 

[ ] clear, natural linc ~mpressed on thc bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] finc shcll or dcbris deposits (foresho1.e) 
[ ] changes in the character. of soil [ ] physical markings!charactcristics 
[XI destruction of terrestrial vcsctat~on [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] othcr: 

[ ] Mean High Water Mark indicated by: 
[ ] survcy to availablc datum: [ ] physical mark~ngs; [ ] vegetation lincslchanges in vegctation types. 

[ ] Wetland boundaries, as shown on the attached u,etland dciincation map andlor in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiclion: 
[ ] The reviewed area consids entirely of uplands. 
[ ] Unablc to confirm the prescnee of waters in 33  CFR pan 328(a)(l, 2, or 4-7). 
[ ] Headquartcrs declined to approve ju~~sdlct ion on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has mode a casc-specific determination that thc following waters present on thc site are not Waters of 

thc Unitcd Stalcs. 
[ ] Wastc trcdtmcnt systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificislly irrigated areas, which would revert to upland if the irrigation ccascd. 
[ ] Anificial lakes and ponds crcatcd by excavating and/or diking dry land to collect and 

retain water and which are used exclusively for such purposcs as stock watering, irrigation, settling basins; or 
rice growing. 

[ ] Artificial rcflccting or swimming pools or other small ornamental bodics of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Watcr-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoncd and the resulting body of water mects the definition of waters of the United States found at 33 CFR 
326.3(a). 

[ ] Isolatcd, intrastate wetland with no nexus to intcrstate commerce. 
[ ] Pr~or  converted cropland, as determined by the Katural Rcsourccs Conservation Service. Explain rationalc: 

[ ] Non-tidal drainage or irrigation ditehes excavated on dry land. Explain rationale: 
[ ] Other (cxplain): 

DATA REVIEWED F O R  JURISUlCTlONALUETERMlNATlON (mark all that apply): 
[XI Maps, pisns, plots or plat submirted by or on bchalf of the applicant. 
[ ] D a t ~  shects preparedlsubmitted by or on behalf of rhe applicant. 

I ] This office concurs with thc delineation report, dated , prepared by (company): 
[ ] This officc does not concur with the delineation rcport, datcd , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navig~ble  waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survcy 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5  Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Scrvice Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAIFIRV maps (Map Name 6 Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs (Name 6 Date): 
[ ] Other photographs (Date): 
[ ] Advanced ldcntification Wetland maps: 
[XI Site visitldctcrmination conduered on. 11 February 2005 
[ I  Applicablclsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsare idenrified and dclincated usingthemethodsand criteria establishedin thc Corpsh'ctland Delineation lrlanual(67Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric s o ~ l s  and welland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands scparatcd from other walers of the U S .  by man-msde 
dikes or barricrs, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YOKK DISTRICT (CENAN) 
FILE NUMBER: 2004-0 13 19 

PROJECT LOCATION INFOR&lATION: 
State: New York 
County: Rockland 
Center eoordinatcs of site (Iatitudellongitude): lar:41-6-24.9840 lon:73-58-40.0080 
Approximate size of area (parcel) revicivcd, including uplands: 0.4 acres. 
Yame of nearest waterway: Demarest Brook 
Name of watershed: HACKENSACK RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ ] Datc: 

Site visit(s) [XI Date(s): January 31, 2005 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Based on available information, 1x1 Illere oppear lo be (or) [ ] there appear to be nu "waters of thc 
United States" andlor "navigable watcrs of the United States" on rhe projcct site. A preliminary ID is not appealable 
(Refcrcnce 33 CFR part 331). 

[ ] Approved ID - An approved ID is an appealable act~on (Rcfcrcncc 33 CFR part 331). 
Chcck all that apply: 

[ ] Tlzerr or-e "navigable waters of the Un~ted States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional arca: , 

[ ] Tl~/re~e ore "waters of the United States" (as dcfincd by 33 CFR part 328 and associated guidance] withtn the 
rcvicwcd arca. Approximate sizc of jurisdictional area: 

[ ] There are "i~olaled. ,v~rz-rz~~vigablr. i,tfr.o-sfaleivolers or ~~ef1ands"within thc rcviewed area. 
[ I  Decision supported by SWANCCIMigratoryBird Rule Information Sheet for Dcterrnination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. \Valers defined under 33  CFR part 329 as "navigable waters of the United Slates": 
[ I  The presence of waters that are subject to the ebb and floa. of the tidc and/or arc presently uscd, or havc been used 

in the past, or niay be susccptiblr for usc to transport interstate or foreign commcrce. 

B. Waters defined under 33  CFR part 328.3(a) as "waters of the United States": 
[ ] ( I )  Thc prcsencc of watcrs, which are currently used, or were used in thc past, or may be susceptible to use in 

interstate or foreign eommerce, including all waters which arc subjeet to the ebb and flow of the tide. 
[ ] (2) Thc presence of interstate waters including intcrstate wctlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandtlats, wctlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
dcstruction of which could affcct intcrstate comnicrcc including any such waters (check all that apply): 

[ ] (i) which arc or could bc uscd by intcrstatc or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be hkcn and sold in intcrstate or foreign commcrcc. 
[ ] (iii) which are or could be used for industrial purposes by industries in intcrstate comrncrce. 

[ ] (4) Impoundments of watcrs othcmisc dcfined as waters of the US. 
[XI (5) Thc prcsencc of a tributary to a watcr idcntified in ( I )  - (4) above. 
[ ] ( 6 )  Thc presence of territorial seas. 
[ ] (7) The prescnce of wetlands adjacent2 to other waters of the US, cxcept for thosc wctlands adjacent to other wctlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes checked above). Jfthejur.isdicrio,~a/~~aie~or. we~la,jd 
is  no1 ilselfa navigable walrr. ofl l ie Uni/edSralrs, d e ~ c ~ i b e c o n ~ ~ e c l i o n ( s j  to rlze downsrreo,n navigable wuler3. I /B(I )  or B(3) is  used 
as  (he Basis q/Jr!risdiclion, doci~menl nnvignbil~~yand/or inlerstareco,?i,nerce co,tnection (i.e., discusssire condiiio,u. including X,/,J 

the waterbody is navigable andlor how [he desrn~crio~l q f l l ie  walerbod], could a f ec t  inierstate or./oreig,i co,~i,~ierce). 1/0(2. 4, 3 or 
6j is  used as [he flosii ?/ J t r r i~d ic t io~~ ,  d o c ~ ~ ~ ~ r e t i l  the ralionale used lo ,,toke llie deteresiilalion. Ij'B(7) is irsed as [he Borjr 
Jurisdictio,r,docu,~loil lliu ralionnletrsed lo ,!rake odjacerrcydeterminofi~~i:Demarcst Mill Crcck is a tributary to thc Hackcnsack River 
which is navigable. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clcar, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegctation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Watcr Mark indicated by: 
[ ] survey to available datum; [ I  physical markings; [ ] vegetation linestchanges in vegetation types. 

[ ] Wetland boundaries, as shown on the attachcd u.etland delineation map andlor in a delineation report prcpared by: 

3asis F o r  Not Asserting Jurisdiction: 
] The reviewed area consists entirely of uplands. 
] Unable to confirm the presence of waters in 33 CFR part 32S(a)( 1 .  2, or 4-7). 
] Headquarters declincd to approve jurisdiction on the hasis of 33 CFR part 328.3(a)(3). 
] The Corps has made a case-specific dctermination that the follou.ing waters presenl on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including Treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are uscd exclusively for such purposcs as stock warcring, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small omamcntal bodies of warcr crcated 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Watcr-filled depressions creared in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until thc construction or cxcavation opcratlon is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
3283(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commeree. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Servicc Explain rationale: 
[ ] Nan-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that  apply): 
[XI Maps, plans, plots ar plat submitted by or on behalf of the applicant. 
[ ] Data sheets prcparcdlsubn~itted by or on behalf of the applicant. 

[ ] This office concurs with thc delineation report, dated , preparcd by (company): 
[ ] This officc docs not concur with the dclineation report, dated , prepared by (company): 

[ ] Data shects prcpared by thc Corps. 
[ ] Corps' navigable watcrs' studies: 
1, ] U S .  Geological Survey Hydrologic Atlas: 
[ ] U S .  Gcological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survcy 15 Minute Historic quadrangles: 
[ ] LSDA Natural Resources Conservation Service Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] F E M A I F I M  maps (Map Name & Date): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Orher phorographs (Date): Undated 
[ ] Adbanced Idcntification Wetland maps: 
[XI Site vis~ttdetennination conducted on: 31 Januarv 2005 
[ ] Applicablrlsupparting casc law: 
[ ] Othcr information (please specify): 

'Wetlandsare idcntifiedanddelineated using the methodsandcriteria establishedin thecorps WetlandDelineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U S .  by man-madc 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURlSDlCTIONAL DETERMIVATION 
U S Army Corps of Eng~neers 

DISTRICT OFFICE:  NEW Y O K  DISTRICT (CENAN) 
FILE NUMBER: 2005-00200 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Orange 
Ccnter coordinates of site (latitudellongitude): lat:1l-23-11.G0SO lon71-11-50.1240 
Approximatc size of arca (parcel) reviewed, includinp uplands. 131 acrcs. 
h-ame of nearest waterway: Unnamed Tributary to Wallklll River 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSiE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Sitc visit(s) [XI Date(s): August 29, 2001 

Jurisdictional Determillation (JD): 

[ ] Preliminary JD - Based on available information, [ ] ihei-e nppeai- lo be (or) [ ] the,-e a/rpenr lo be rro "watcrs of the 
United States" andior "navigable watcrs of the United States" on thc project slte. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ 1 Tliere air "navigable waters of the United Statcs" (as dcfincd by 33 CFR part 321 and associated guidance) 
wi th~n the reviewed area. Approximate sire of jurisdict~onal area: . 

[XI Titer-e ore "waters of the United States" (as dcfincd by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximatc sizc ofjurisdictional area: 47.21 acres. 

[XI Thei-e are "rsolored, non-rzavigable, inrra-stare wafers or wetlnnds"w~thin the reviewed arca. 
[XI Decision supported by SWANCCiMigralory Bird Rule Information Shcct for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMIN4TIOV: 
A. Waters  defined under 33 CFR par t  329 as "navigable waters ol the United States": 
[ ] The prcscncc of waters that arc subject to the ebb and flow of the t ~ d e  and/or are presently used, or havc been used 

In the past, or may be suscept~ble for use to transport Interstate or fore~gn commcrcc 

0. Waters  defined under  33 CFR par t  328.3(a) as "waters of the United States": 
[ ] (1) The presence of waters, w h ~ c h  are currently used, or were used in the past, or may be susceptible to usc in 

interstate or foreisn commerce, including all watcrs which arc sub.iect to the ebb and flow of the tide 
[ ] (2) The presence of interstate waters including interstatc wctlands' 
[ 1 (3) The prescncc of othcr watcrs such as intrastate lakes. rivcrs, streams (~ncluding intermittent streams), mudfla~s. 

sandflars, wetlands, sloughs, prairie potholes, wet incadows, playa lakes, or natural ponds, thc use, degadation or 
destruction of which could affect interstate commercc including any such waters (check all that apply): 

] (I) ahich are or could be used by interstate or forcign travelers for recreational or other purposcs. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or forcign commerce. 
[ ] ( i ~ i )  which are or could be used for industrial purposcs by industries in interstate commcrcc. 

[ ] (4) Impoundments of waters othcrwisc dcfincd as watcrs of the US. 
[XI (5) The prcscncc of a tributary to a water idcntlfied in (1) - (4) above. 
[ ] ( 6 )  The presence of territorial seas. 
[XI (7) Thc prescncc of wctlands adjaccnt' to other waters of the US, except for thosc wetlands adjacent to othcr wetlands, 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes checked above). IJtIze j i i r i s d i c t i ~ ~ 1 ~ i h ~ ~ t e r  or 
 ellan and is riot itsel/a navigable water o f the  U~~ircd  Srnres, desci-ibe connecrion(s) to the don.rzstrrov, novigoblc waters. I j B ( i )  or. 
B(3) is used as tile Basis of Jur.isdirfion, d o c u n ~ e ~ t ~  ~iov~gobiii ty arldlor irtlei-stareconnrterrr cou!tection f i r . ,  discuss site co,iditio,ls, 
,,!cltidirtg why the waterbody is ,iil~,igobl~. und/or how rke destr.ucriort o/'the i~,aterbody could aflucr irtrerstoreorjbveipt co,rtr,terce). 
IjB(2, 4, 5 or 6) is used as the Basis of Jurisdiction, docun~erit the ~oriortaie used to ,nuke [lie deter.r~zi,iafio,t. / j B ( i )  is used as the 
Basis of Jurisdictiorz, docunre,jr the rationale used to ftlake adjacency deler,jii,iation: Wetlands includc intennittent strcam wh~ch 1s 
unnamcd tributary to thc Wallkill River. which flows to Rondout Creek, which flows to the Hudson Rivcr. which 1s naviqablc 



Lateral Extent ol' Jurisdiction: (Reference: 33 CFX parts 328 and 329) 
[XI Ordinary High Water Mark indicatcd by: [ ] High Tidc Line indicated by: 

[XI clcar, natural line impressed on the bank [ ] oil or scum line along shorc objects 
[XI thc prcscncc of litter and debris [ ] fine shell or dcbris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharacterlstics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundar~cs, as shown on the attached wctland dellneatlon map andlor in a deltneatlon rcport piepared by 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewcd arca consists entirely of uplands 
1: ] Unable to confirm the prcsenee of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approvc jurisdiction on !he basis of 33 CFR part 3?8.3(a)(3). 
[XI The Corps has made a case-specific determination that the following waters present on the site are nor Waters of 

thc United States: 
[ ] Waste treatment systcms, including treatment ponds or lagoons, pursuant lo 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if thc irrigation ceased. 
[ ] Artificial lakcs and ponds creatcd by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watcring, irrisatian, scttling basins, or 
rice growing. 

[ ] Artificial rcllccting or swimming pools or othcr small ornanicntal bodics of watcr created 
by excavating andlor diking dry land to rctain watcr for primarily aesthetic reasons. 

[ 1 Water-filled depressions c~ea tcd  in dry land incidental to construction activity and pits excavated in dry land fa] . . 
the purpose of obtaln~ng fill, sand, or gravel unlcss and until the construction or excavation opcration is 
abandoncd and the resulting body of warer meets the definition of waters of the Unitcd States found at 33 CFR 
3283(a). 

[XI Isolated. intrastate wctland with no nexus to intcrstatc commerce. 
[ ] Prior converted cropland, as dclcrmincd by the Natural Rcsourccs Conservation Servicc Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches exca\atcd on dry land. Explain rationalc: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that  apply): 
[S] Maps, plans, plots or plat submittcd by or on behalf of the applicant. 
S ]  Data sheets preparedlsubmitted by or on behalf of thc applicant. 

[ ] This office concurs with thc delineation rcport, datcd , prcparcd by (company): 
[ ] This officc docs no1 concur w ~ t h  the delineation report, dated , preparcd by (company): 

[ ] Data shects prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Gcological Survcy Hydrologic Atlas: 
[XI U.S. Gcological Survey 7.5 Minute Topographic maps: Goshcn, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5  Minutc Historic quadrangles: 
[XI USDA Natural Resources Conservation Service So11 Survey: Orange County, NY 
[XI National wetlands inventory maps: Goshen, NY 
[XI StateILocal wetland inventory maps: Goshen, NY 
[ ] FEMAlFIRM maps (Map Name & Datc): 
[ ] 100-ycar Floodplain Eletation is: (NGVD) 
[ ] Aerial Photographs (Name & Datc): 
[XI Othcr photographs (Datc): 
[ ] Advanced Identification Wctland maps: 
[XI Site visit.'dctcrmination conducted on: August 29, 2001 
[ I  Applicable!supporting case law: 
[ ] Othcr infonnation (please specifyj: 

'Wetlands arc identified and dclincated using the methods and criteria established in the Corps Wctland Delilleation Manual (87 
Manual) ( i e . ,  occurrence of hydrophytic vegetation, hydric soils and nctland hydrology). 

'Thc tcrm "adjacent" means bordcrins, contiguous. or neighboring. Wctlands separated from othcr watcrs of the U S .  by man-made 
dikcs or barriers, natural river berms. bcach dunes, and thc like are also adjacent. 


